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§8.9

period of ninety (90) days following no-
tice in the FEDERAL REGISTER. The
EPA, in consultation with other inter-
ested federal agencies, will evaluate
the CEE to determine if the CEE meets
the requirements under Article 8 and
Annex | to the Protocol and the provi-
sions of this part and will transmit its
comments to the operator within 120
days following publication in the FED-
ERAL REGISTER of the notice of avail-
ability of the CEE.

(2) The operator shall send a final
CEE to EPA at least seventy-five (75)
days before commencement of the pro-
posed activity in the Antarctic Treaty
area. The CEE must include (or sum-
marize) any comments on the draft
CEE received from EPA, the public,
and the Parties, including comments
offered at the XXII Antarctic Treaty
Consultative Meeting in 1998. Follow-
ing the final response from the opera-
tor, the EPA will inform the operator
if EPA, with the concurrence of the Na-
tional Science Foundation, makes the
finding that the environmental docu-
mentation submitted does not meet the
requirements of Article 8 and Annex |
of the Protocol and the provisions of
this part. This notification will occur
within fifteen (15) days of submittal of
the final CEE by the operator if the
final CEE is submitted by the operator
within the time limits set out in this
section. If no final CEE is submitted or
the operator fails to meet these time
limits, EPA will provide such notifica-
tion sixty (60) days prior to departure
of the expedition. If EPA does not pro-
vide such notice, the operator will be
deemed to have met the requirements
of this part provided that procedures,
which include appropriate monitoring,
are put in place to assess and verify the
impact of the activity. The EPA will
transmit the CEE, along with a notice
of any decisions by the operator relat-
ing thereto, to the Department of
State which shall circulate it to all
Parties no later than sixty (60) days be-
fore commencement of the proposed ac-
tivity in the Antarctic Treaty area.
The EPA will also publish a notice of
availability of the final CEE in the
FEDERAL REGISTER.

(3) No final decision shall be taken to
proceed with any activity for which a
CEE is prepared unless there has been
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an opportunity for consideration of the
draft CEE by the Antarctic Treaty
Consultative Meeting on the advice of
the Committee for Environmental Pro-
tection, provided that no expedition
need be delayed through the operation
of paragraph 5 of Article 3 to Annex I
of the Protocol for longer than 15
months from the date of circulation of
the draft CEE.

(c) Decisions based on CEE. The deci-
sion to proceed, based on environ-
mental documentation that meets the
requirements under Article 8 and
Annex | to the Protocol and the provi-
sions of this part, rests with the opera-
tor. Any decision by an operator on
whether to proceed with or modify a
proposed activity for which a CEE was
required shall be based on the CEE and
other relevant considerations.

§8.9 Measures to assess and verify en-
vironmental impacts.

(a) The operator shall conduct appro-
priate monitoring of key environ-
mental indicators as proposed in the
CEE to assess and verify the potential
environmental impacts of activities
which are the subject of a CEE. The op-
erator may also need to carry out mon-
itoring in order to assess and verify the
impact of an activity for which an IEE
has been prepared.

(b) AIll proposed activities for which
an IEE or CEE has been prepared shall
include procedures designed to provide
a regular and verifiable record of the
impacts of these activities, in order,
inter alia, to:

(1) Enable assessments to be made of
the extent to which such impacts are
consistent with the Protocol; and

(2) Provide information useful for
minimizing and mitigating those im-
pacts, and, where appropriate, informa-
tion on the need for suspension, can-
cellation, or modification of the activ-
ity.

§8.10 Cases of emergency.

This part shall not apply to activities
taken in cases of emergency relating to
the safety of human life or of ships,
aircraft, equipment and facilities of
high value, or the protection of the en-
vironment, which require an activity
to be undertaken without completion
of the procedures set out in this part.
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